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withstanding the fact that there are many more appeals than 
interferences. USPTO has received many reports that interferences 
involve considerable costs for applicants and patentees. Addition- 
ally, there is no desire on the part of USPTO, and no authority under 
the law, to turn interference proceedings under 35 U.S.C. 135(a) 
into pre-grant oppositions or post-grant cancellations. Accordingly, 
USPTO is reluctant, at this time, to expand the circumstances under 
which an interference might be declared or maintained absent a 
compelling reason. 

This notice provides interested parties with an opportunity to 
comment and make out a case that the nature of interferences 
should be expanded beyond the current practice. If a one-way 
patentability analysis is sufficient to establish an interference- in - 
fact, would it be possible to have an interference with two counts as 
set out in Example 4, reproduced above? How would having an 
interference between claim 1 of application G and claim 15 of 
application H of Example 4 square with the holding of Nitz v. 
Ehrenreich, 537 F.2d 539, 543, 190 USPQ 413, 416-17 (CCPA 
1976)? If a one-way patentability analysis is sufficient, what would 
it take to establish that there is no interference-in-fact in a given 
case? 

Comment Format 

Comments should be submitted in electronic form if possible, 
either via the Internet or on a 3 1/4-inch diskette. Comments 
submitted in electronic form should be submitted as ASCII text. 
Special characters, proprietary formats, and encryption should not 
be used. 

Authority: 35 U.S.C. 2(b)(2)(A), 3(a)(2), 135(a). 


December 14, 2000 


Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 


Drawings In Patent Application Publications and Patents 

The United States Patent and Trademark Office (USPTO) has 
revised its patent drawing review procedures to implement the 
eighteen-month publication of patent applications. See Changes to 
Implement Eijzhteen-Month Publication of Patent Appl ications . 65 
Fed. Reg. 57023, 57026-27 (Sept. 20, 2000). 1239 Off. Gaz. Pat. 
Office 63, 65-66 (Oct. 10, 2000). While the Office of Initial Patent 
Examination (OIPE) will perform an initial review of drawings to 
see if the drawings are acceptable for publication purposes by 
inspecting the drawings to see if they can be effectively reproduced 
by digital image scanning, the standard of review employed by 
OIPE is such that most drawings will be considered acceptable 
(even if they are designated by applicant as "informal"). If OIPE 
requires corrected drawings, the corrected drawings filed in reply to 
the OIPE requirement will be included in any patent application 
publication or patent. Otherwise, in most situations, patent appli- 
cation publications and patents will reflect the quality of the 
drawings that are included with a patent application on filing unless 
applicant voluntarily submits better quality drawings as set forth 
below. 

If applicant desires to have better drawings included in a patent 
application publication than the drawings that were submitted with 
the application on filing, applicant may submit replacement draw- 
ings on paper either within one month from the riling date of the 
application or fourteen months from the earliest filing date for 
which a benefit is sought under title 35, United States Code, 
whichever is later. The replacement paper drawings must be filed in 
an envelope addressed to BOX PGPUB DRAWINGS, Commis- 
sioner for Patents, Washington D.C. 2023 1, with a petition under 
37 CFR 1. 182 requesting entry of the drawings and the petition fee 
set forth in 37 CFR 1. 17(h), in the time period set forth above. If 
such drawings are properly and timely submitted, the patent 
application publication will include the replacement drawings. 
Replacement drawings that are received later than this date may be 
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65 Fed. Reg. 57024, 57036 and 57059, 1239 Off i _Ciaz t Pat_fiffice 
63. 74 and 94. 

Questions regarding this notice may be directed to Karin Tyson, 
Senior Legal Advisor, Office of Patent Legal Administration, Office 
of the Deputy Commissioner for Patent Examination Policy, by 
telephone at (703) 306-3 1 59, by facsimile at (703) 872-941 1 . or by 
e-mail to karin.tyson@uspto.gov. 
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NICHOLAS P. GODICI 
Commissioner for Patents 


DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Parts 1 and 104 
RIN 0651-AB22 

Legal Processes 

AGENCY: Office of the General Counsel, United States Patent and 
Trademark Office, Commerce. 

ACTION: Proposed rule, «y • j\ v 

SUMMARY: The UniteS '^tes^atent and Trademark Office 
proposes rules relating to enactions and claims involving the 
Office. Specifically, the rule Aft provide procedures for service of 
process, for obtaining OfficeTJ&urr^Tand employee testimony, 
for indemnifying employees. an£fdr maT^ig a.q&wp against the 
Office under the Federal Tort Claimed. ^ 

DATES: Submit comments on or before January 22, 2001. 


ADDRESSES: Send all comments: 

1. Electronically to "PBORulemaking@uspto.gov, Subject: Le- 
gal Process Rules"; 

2 By mail to Director of the United States Patent and Trademark 
Office, Box 8. Washington, DC 20231, ATTN: Legal Process Rules; 

° r 3. By facsimile to 703-305-9373, ATTN: Legal Process Rules. 

A copy of any comments regarding the information collection 
requirements may instead be sent to the Office of Information ^and 
Regulatory Affairs. Office of Management and Budget, New 
Executive Office Building, 725 17th Street, NW., Room 10235, 
Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: Richard Torc- 
zon, 703-305-9035. 
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